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Development Control Committee

14 February 2003

Reference:
2002/0602/01/OUT

Proposal:
Outline Application:  Erection of 8 blocks of self contained flats (68 flats in total) 
Location:
Land adjoining 6 Walker Road and Free Trade Public House, St Lawrence Road

Applicant:
Gap Group Limited

Report by:
Head of Planning & Transportation

Ward Implications:
Byker

Planning Control Area 1

INTRODUCTION AND BACKGROUND

1.
The site to which this application relates abuts Walker Road and St Lawrence Road, and adjoins both the Free Trade Public House and the former Rose and Crown Public House. On the opposite side of Walker Road there is a terrace of Tyneside Flats.

2.
To the north west and east there are industrial premises. The site itself is currently occupied by a plant hire yard.

3.
The site is allocated in the UDP for industrial purposes and therefore this application constitutes a departure.

CONSULTATION & PUBLICITY

4.
Nearby properties have been notified of the application. Ward members have also been notified and the application has been advertised through the press and by a site notice as a departure from the UDP.  No representations have been received.

5.
The Head of Public Health and Environmental Protection has recommended that noise surveys be provided to assess the noise generated by Walker road and nearby industrial premises prior to any permission being granted.

6.
Ouseburn Sub Committee suggested that this application not be considered until the East Ouseburn Strategy was completed.

7.
The Environment Agency has raised no objections.

RELEVANT UDP POLICIES

8.
The following policies are relevant to the consideration of this application:

H2

DEVELOPMENT WHICH WOULD HARM THE AMENITY OF ANY DWELLING, OR GROUP OF DWELLINGS WILL NOT BE ALLOWED.  IMPACT ON RESIDENTIAL AMENITY WILL BE ASSESSED WITH PARTICULAR REGARD TO:


A.
PROTECTING THE CHARACTER OF THE LOCALITY AND OF THE EXISTING BUILDING IN THE CASE OF ALTERATIONS, EXTENSIONS OR CONVERSIONS;


B.

PROTECTING TREES AND OTHER SOFT LANDSCAPING OF AMENITY VALUE;


C.
ENSURING SATISFACTORY DAYLIGHT, SUNLIGHT, OUTLOOK AND PRIVACY FOR ALL DWELLINGS, EXISTING AND PROPOSED, PARTICULARLY IN RELATION TO GOOD EXISTING STANDARDS IN THE LOCALITY;


D.
AVOIDING THE INTRODUCTION OF SUCH ADDITIONAL ACCESSES, TRAFFIC OR PARKING AS WOULD INCREASE VISUAL INTRUSION, NOISE OR DISTURBANCE, OR PREJUDICE ROAD SAFETY; AND


E.
ENSURING THAT NON-RESIDENTIAL DEVELOPMENT AND/OR ASSOCIATED OPERATIONS WILL NOT HARM RESIDENTIAL AMENITY THROUGH AN INCREASE IN NOISE, DISTURBANCE, SMELLS, FUMES OR OTHER HARMFUL EFFECTS.

H4
A HIGH QUALITY OF DESIGN AND LANDSCAPING WILL BE REQUIRED IN ALL HOUSING DEVELOPMENT.  PARTICULAR ATTENTION WILL BE PAID TO:

A. THE CHARACTER AND QUALITY OF THE LOCAL ENVIRONMENT;

B. GOOD STANDARDS OF OUTLOOK, NATURAL LIGHT AND PRIVACY IN ALL DWELLINGS;

C. SAFE, CONVENIENT AND COMFORTABLE CIRCULATION FOR PEDESTRIANS ESPECIALLY CHILDREN, ELDERLY PEOPLE AND THOSE WITH DISABILITIES, INCLUDING MEASURES FOR TRAFFIC CALMING AND CYCLING;

D. MEASURES FOR DESIGNING OUT CRIME;  AND

E. MEASURES TO MAXIMISE ENERGY EFFICIENCY

EN1.1 
ALL DEVELOPMENT WILL BE REQUIRED TO MEET HIGH STANDARDS OF DESIGN IN ACCORDANCE WITH THE FOLLOWING PRINCIPLES:


A.
RETAINING THE BEST BUILDINGS;

B.
TAKING FULL ADVANTAGE OF LANDFORM, LANDSCAPE AND OTHER SITE FEATURES;

C.
INTEGRATING DEVELOPMENT INTO ITS SETTING WITH REGARD TO THE SCALE AND PATTERN OF SURROUNDING BUILDINGS AND SPACES, AND LINKS IN THE PEDESTRIAN ROUTE NETWORK;

D.
RELATING TO THE MATERIALS AND DESIGN CHARACTERISTICS OF SURROUNDING BUILT DEVELOPMENT;

E.
FACILITATING SAFE PEDESTRIAN MOVEMENT;


F.
DESIGNING FOR EQUAL ACCESSIBILITY FOR ALL USERS REGARDLESS OF AGE OR DISABILITIES, AND MINIMISING OPPORTUNITIES FOR CRIME;

G.
ENSURING NEW BUILDINGS ARE ADAPTABLE TO USE FOR OTHER PURPOSES;

H.
A COMPREHENSIVE AND CO-ORDINATED APPROACH TO NEW DEVELOPMENTS OF MORE THAN ONE BUILDING ;

I.
INCORPORATING HARD AND SOFT LANDSCAPING AS AN INTEGRAL PART OF DESIGN, MAXIMISING TREE PLANTING WHERE APPROPRIATE, AND PROVIDING FOR ITS LONG TERM MAINTENANCE;

J.
MINIMISING ADVERSE IMPACTS ON NEARBY LAND USES;

K.
MINIMISING IMPACTS ON ACTIVITIES ON NEIGHBOURING OPEN LAND AND COUNTRYSIDE; AND

L.
MAXIMISING THE USE OF BUILDINGS, STRUCTURES AND LAND FORMS TO SCREEN NOISE SENSITIVE DEVELOPMENT AND SPACES.

POL6
DEVELOPERS WILL BE REQUIRED TO UNDERTAKE A THOROUGH SITE INVESTIGATION WHERE A SITE IS, OR MAY BE CONTAMINATED.  THE INVESTIGATION MUST IDENTIFY THE NATURE OF CONTAMINATION TOGETHER WITH THE REMEDIAL MEASURES REQUIRED TO TREAT OR REMOVE IT IN ACCORDANCE WITH THE BEST PRACTICABLE ENVIRONMENTAL OPTION APPROPRIATE TO THE PROPOSED DEVELOPMENT AND THE NATURE OF THE SITE.  DEVELOPMENT WILL NOT BE ALLOWED TO COMMENCE UNTIL THESE MEASURES HAVE BEEN COMPLETED, UNLESS THEY ARE AFFECTED AS PART OF THE ACTUAL DEVELOPMENT PROCESS.

POL7
DEVELOPMENT WHICH GENERATES NOISE SUFFICIENT SIGNIFICANTLY TO AFFECT EXISTING AMBIENT SOUND OR VIBRATION LEVELS IN RESIDENTIAL AREAS OR OTHER NOISE SENSITIVE AREAS WILL ONLY BE ALLOWED IF IT COMPLIES WITH THE ATTENUATION AND MONITORING REQUIREMENTS OF THE DEVELOPMENT CONTROL POLICY STATEMENT 22 -  NOISE AND VIBRATION.

POL 8
NOISE SENSITIVE DEVELOPMENT EXPOSED TO UNACCEPTABLE LEVELS OF NOISE FROM ROADS, EXISTING INDUSTRIAL AREAS OR OTHER NOISE GENERATING USES WILL ONLY BE ALLOWED IF IT COMPLIES WITH THE DEVELOPMENT CONTROL POLICY STATEMENT 22 -  NOISE AND VIBRATION AND INCORPORATES SATISFACTORY ATTENUATION MEASURES.

ED3.1
IN THE FOLLOWING AREAS ALLOCATED FOR INDUSTRIAL AND BUSINESS USE, DEVELOPMENT WILL BE RESTRICTED TO CLASSES B2, B1 AND B8 OF THE USE CLASSES ORDER 1987.  THIS RESTRICTION DOES NOT APPLY TO DEVELOPMENT OF AN EXISTING USE WHICH IS NOT B1, B2 OR B8 AND WHICH DOES NOT INVOLVE A CHANGE OF USE

27.
Riverside East

EN4
DEVELOPMENT CLOSELY RELATED TO THE RIVERS AND RIVERSIDES WILL ONLY BE PERMITTED IF IT;

A. IS APPROPRIATE, IMAGINATIVE AND SENSITIVE TO RIVER SETTINGS;

B. CONTRIBUTES TO THE RENEWAL AND IMPROVEMENT OF RIVERSIDE CORRIDORS; AND

C. DOES NOT SIGNIFICANTLY DETRACT FROM THE AMENITY OF A RIVERSIDE CORRIDOR OR REDUCE ACCESS TO THE RIVERSIDE.

STRATEGY FOR THE REGENERATION OF THE OUSEBURN VALLEY

9.
A strategy for the Regeneration of the Ouseburn Valley (the Strategy) has been prepared in draft from and approved as a basis for consultation. The consultation process has been completed and the Strategy is currently being amended with a view for formal adoption in the earlier part of 2003. Once approved, this strategy will have status of supplementary guidance to amplify the statutory UDP policies.

10.
The Ouseburn Strategy has been developed around the “Urban Village Concept” which is based on a mixed-use approach, reflecting the character of the Ouseburn valley. It encourages diversity of development and lifestyle. The environmental quality of the area is gradually improving with the development of new housing and leisure uses and the development of this site will contribute towards this process of improvement. The strategy has been developed to achieve a sustainable approach to future development to ensure the best heritage features have been preserved and enhanced within a vibrant townscape.

East Ouseburn Strategy

11.
The draft East Ouseburn Strategy was adopted in draft form as a basis for consultation by Development Control Committee in the Spring of 2002. Since then comments received have been taken on board and the document is now close to being finalised with a view for approval by committee being sought during the earlier part of 2003. It is intended that the strategy will provide a framework for guiding future development in this area and will provide supplementary planning guidance for the determination of planning applications. The area the strategy covers is from the mouth of the Ouseburn in the west to Glasshouse Street in the east and from Walker Road to the North to the River Tyne to the South. Whilst the area fronting the Tyne is identified in the UDP as white land, much of the rest of this area is allocated for industrial purposes. Given revised national planning guidance particularly in the form of PPG 3 it is considered important to have contemporary guidance to guide development. With this in mind the strategy identifies that not all the sites can be realistically developed for industrial purposes and that residential development would be acceptable in the area including this application site.

PLANNING  ASSESSMENT

12.
I consider the main considerations in assessing this application to be


i.  
the acceptability of the use proposed given the allocation of the site for industrial purposes and in the light of the draft East Ouseburn Strategy;

ii. the appropriateness of a residential use given the high noise levels nearby associated with industrial premises and Walker Road;

iii. whether or not 68 dwellings could be acceptably accommodated within this site in the context of UDP policies.

The principal of residential development on an industrial site

13. Section 54a of the Town and Country Planning Act 1990 requires that where there is an up to date development plan in force Local Planning Authorities should determine applications in accordance with the plan unless material considerations dictate otherwise.

14.
The site is allocated within the UDP (Policy ED3.1) for uses within classes B1, B2 and B8 of the Use Classes Order 1987 and as such this would preclude residential development on the site. However paragraph 3.43 goes on to state


“Serviced and available sites within industrial areas with planning permission for industrial development are subject to this policy. In including Riverside East under this policy the City Council has had regard to the former Tyne and Wear Development Corporations policies and proposals including the potential for the redevelopment for housing at the western end of Riverside East. In the case of specific sites in this area where the topography or configuration is unsuitable for industrial purposes, residential development will be considered as a potentially suitable alternative.”

15.
The more recent version of Planning Policy Guidance Note 3 (Housing) was published in March 2000. PPG 3 gives strong encouragement to development on brownfield sites, higher density developments, a flexible approach to car parking provision by local planning authorities and development close to existing centres.

16.
The site also falls within the Ouseburn Valley Master Plan area. The Masterplan provides a framework for the redevelopment and regeneration of the Ouseburn Valley and identifies appropriate residential development as one of its key aims and objectives. 

17.
The Ouseburn East Area Strategy recognises that Policy ED3.1 restricts developments to uses B1, B2, and B8 but as above notes that residential development may be considered as an appropriate alternative when the topography or configuration is unsuitable for such uses.

18.
I am therefore satisfied that whilst this site is allocated for industrial purposes in the UDP, a departure could be justified given paragraph 3.43, the national guidance contained within PPG 3 and also the guidance contained within the East Ouseburn Strategy. Whilst I am satisfied that a departure could be justified this is to an extent predicated on the potential impact of nearby noise generating actives which are assessed below.

Noise Issues

19.
The site is allocated for industrial purposes, and furthermore adjoins sites which are noise-generating premises of an industrial nature.  In addition immediately adjacent to the site to the north is Walker Road which is one of the principal arteries into the City. Therefore noise in relation to the acceptability of residential development is a key consideration.  UDP Policy POL8 makes clear that noise sensitive development exposed to high levels of noise from roads or existing industrial areas will only be allowed if it incorporates satisfactory attenuation measures.

20.
The applicant has declined to produce the necessary noise surveys and attenuation information. In the absence of such a survey I would conclude that there is insufficient information provided to determine whether or not a residential use would be acceptable in this location.

The accommodation of 68 dwellings within the site

21.
Whilst the application is outline with all matters reserved the application makes clear that permission is sought for 68 dwellings. In addition an indicative layout plan has been included in the submission.  Whilst only indicative it is however clear that the proposed layout is wholly unacceptable in terms of design and layout with insufficient regard had to, amongst other issues, privacy and outlook of future occurs within the development. The indicative parking layout is also unsatisfactory and in the absence of indicative elevations I would also conclude that a detrimental impact on the amenity of the occupiers of Walker Road would also be likely.

CONCLUSION AND RECOMMENDATION

22.
The applicant has been advised that residential development may be acceptable in principle or a departure from UDP provisions.  He has been requested to supply information on noise levels and attenuation but has not done so.  He has also declined to amend the application so as to omit reference to the number of dwellings.

23.
Given the absence of necessary information from this application and other clear deficiencies with what is proposed I recommend that planning permission be refused for the following reason:


The application does not contain sufficient information to enable proper assessment of material planning considerations to take place, specifically;

a) 
information to allow an assessment of the acceptability of a residential use at the site given the high noise levels in the vicinity from road traffic and industrial premises, 

b)
evidence to demonstrate that 68 dwellings could be accommodated within the site to afford acceptable levels of privacy, outlook, sunlight and daylight to existing residential occupiers on Walker Road and to future potential occupiers within this site,

c)
evidence to demonstrate that 68 dwellings could be accommodated within the site to achieve an acceptable design layout,

d)
evidence to demonstrate that 68 dwellings could be accommodated within the site and also sufficient operational car parking to serve the development.
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